




















In order to preserve and enhance the property

values and amenities of the community, the Common

Areas and all facilities now or hereafter built

or installed thereon shall at all times be maintained

in good repair and condition and shall be operated

in accordance with high standards. The maintenance

and repair of the Common Areas shall include, but

not be limited to, the repair of damage to pavements,

roadways, walkways, lawn areas, tatch basins, and

sewer and water lines, connections and appurtenances,

and maintenance of the 1lake.

This Section shall not be amended, as provided for in
Article IX, Section 1, to eliminate or substantially impair the
obligation for the maintenance and repair of the Common Areas.

Section 3. Extent of Members' Easements. The rights and
easements created hereby shall be subject to the following:

(a) The right of the Developer, and of the Association, to
dedicate, transfer or convey all or any part of the Common Areas with
or without consideration, to any governmental body, district, agency
or authority, or to any utility company, provided that no such dedi-
cation, transfer or conveyance shall adversely affect the use of the
Common Areas by the Members of the Association;

(b) The right of the Developer, and of the Association, to
grant and reserve easements and rights-of-way through, under, over and
across the Common Areas, for the installation, maintenance and inspec-
tion of lines and appurtenances for public or private water, sewer,
drainage, fuel oil and other utilities and services, including a cable
(CATV) or community antenna television system and irrigation or lawn
sprinkler systems, and the right of the Developer to grant and reserve
easements and rights-of-way through, over, upon and across the Common
Areas for the completion of the Project, and for the operation and
maintenance of the Common Areas;

(c) The right of visitors, invitees, etc. to ingress and
egress in and over those portions of the Common Areas that lie within
the private roadways, parking lots and/or driveways (and over any
other necessary portion of the Common Areas in the case of landlocked
adjacent owners) to the nearest public highway:

(d) The right of individual Members to the exclusive use
of parking spaces, as provided in Section 4 hereof;

, (e) The right of individual Members to the exclusive use
of patios, as provided in Article III, Section 5 hereof.
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(f) The right of the Association, as provided in its
By-Laws, to suspend the enjoyment rights of any Member for any period
during which any assessment remains unpaid, and for a period not to
exceed thirty days for any infraction of its published rules and
regulations; provided, however, that the right of a Member to ingress
and egress over the roads in the Community shall not be suspended;

(g) The rights of the Association, in accordance with law,
its Certificate of Incorporation and By-Laws, to borrow money for the
purpose of improving the Common Areas and in pursuance thereof, to
mortgage the same.

Section 4. Parking Rights. The Developer shall provide and the
Association shall maintain upon the Common Areas such parking
facilities as would provide, together with the parking facilities
provided by interior and exterior garage parking, two parking spaces
for each Lot, subject to reasonable rules and conditions.

Section 5. Patios, Greenhouses or Extra Room. Upon the approval
of the Architectural Control Committee, each owner shall have the
exclusive right to the use of an area being not more than 300 sg. ft.
at the rear or side of the unit for the construction of a patio,
greenhouse, enclosed porch, or as part of the unit, provided no unit
shall be enlarged more than 300 sg. ft. in total. Owner may, at his
own cost and expense, apply to the Association for a quit-claim deed
covering this area, the execution of which shall be authorized by the
Architectural Control Committee.

Section 6. Lake Area. All Owners shall have the use of lake
rights in accordance with present rules and regulations of the
Association. No Owner shall be entitled to the exclusive use of
any water area or shore line of said lake without written authority
of the Association. This shall include all structures, docks, beaches,
fences and facilities of like nature.

Section 7. Basements. No person shall contruct a housing unit
with a basement in said subdivision.

Section 8. Delegation of Use. Any Owner may delegate, in
accordance with the By-Laws of the Association, his right of enjoy-
ment to the Common Areas and facilities to the members of his family,
his tenants, or contract purchasers who reside on the property,
except the number of guests using any recreational facility may be
limited by the Association. Reasonable rules may be adopted by the
Association limiting each guest use.

Section 9. Quit Claim Deed. Upon completion of each unit, the
Homeowners Association will execute a quit claim deed to each unit
owner, thereby establishing the exact dimensions and location of the
unit as sold and conveyed.
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abiers oo~ AMENDED 1940

Completion, Maintenance and Operation
of Common Areas and Facilities and
Covenant for Assessment Therefor

Section 1. Completion of Common Areas by Developer.

(a) Prior to the conveyance of title to each Lot, the
Developer shall complete the construction of the streets, roadways,
walkways, parking facilities and outdoor lighting directly serving
such Lot. Such facilities shall be completed by November 15, 1988.
except that the finished surfaces of streets, roadways, walkways,
and parking areas will be deferred until weather conditions permit;
provided that Sponsor will furnish adequate sub-base and crushed
stone to serve the needs of the homeowners or the roadways and drive-
ways for egress and ingress to the unit or development.

(b) The Developer is obliged to complete the construction
of the remainder of the Common Areas, at Developer's sole cost and
expense, and this obligation shall survive the conveyance of the
Common Areas to the Association. This section shall apply to the
Common Areas in Phases I thru IV.

Section 2. OQOperation and Maintenance of Common Areas by
Developer and Association. Commencing on the date of conveyance of
the first Lot, and terminating on July 1, 1989 . or upon the sale.of

"250 units, whichever shall first occur, the Developer shall operate
and maintain the Common Areas, at its sole cost and expense, and
shall provide, at its sole expense, the requisite services contem-
plated by Section 3(b) of this Article IV insofar as the same have
been completed. Developer may elect to defer the date upon which
common charges may first be collected. Thereafter, the Association,
at its sole cost and expense, shall operate and maintain the Common
Areas and provide the requisite services in connection therewith.
Said maintenance shall also include, but shall not be limited to, the
Lake Area, retention basins and drainage areas and the continued
monitoring of the quality of water within the lake.

Section 3. Assessments, Liens and Personal Obligations Therefor,
and Operation and Maintenance of Common Areas Solely by the Association.

(a) For each calendar year, Developer for each home owned
by it within the Properties, hereby covenants, and each subsequent
Owner of any such Home by acceptance of a deed therefor, whether or
not it shall be so expressed in any such deed or other conveyance,
shall be deemed to covenant and agree to pay to the Association:

(1) annual assessments or charges; (2) special assessments for
capital improvements, such assessments, together with such interest
thereon and costs of collection thereof as are hereinafter provided,
shall be a charge on the land and shall be a continuing lien upon the
Lot against which each such assessment is made. Each such assessment,
together with such interest thereon and cost of «ollection thereof

as are hereinafter provided, shall also be the personal obligation of
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ARTICLE IX A mended 2044
General Provisions

Section 1. Duration and Amendment. The covenants and
restrictions of this Declaration are real covenants and shall run
with and bind the land forever, and shall inure to the benefit of
and be enforceable by the Association, the Developer and the Owner
of any land subject to this Declaration, their respective heirs,
successors and assigns. Except as hereinbefore specifically
prohibited, these covenants and restrictions may be amended but
not nullified by an instrument signed by the then Owners of 75%
of the Lots, and duly recorded, agreeing to change said covenants
and restrictions, in whole or in part; provided, however, that no
such amendment shall be effective, unless written notice of the
proposed amendment is sent to every Owner at least ninety days in
advance of any action taken. On and after July 1, 1998, amendments
shall require the approval and signatures of only two-thirds of
the then Owners.

Section 2. Notices. Any notice required to be sent to any
Member or Owner under the provisions of this Declaration shall be
deemed to have been properly sent when mailed, postpaid, to the
last known address of the person who appears as Member or Owner
on the records of the Association at the time of such mailing.

All notices to the Association shall be via certified mail, return
receipt requested.

Section 3. Enforcement. The Association, the Developer
(whether or not owning any Lots) and any Owner shall have the right
to enforce these covenants and restrictions by any proceeding at
law or in equity, against any person or persons violating or attempt-
ing to violate any covenant or restriction, or failing to pay any
assessment, to restrain violations, to require specific performance
and/or to recover damages, and against the land to enforce any lien
created by these covenants. Primary right to bring suit hereunder
is vested in the Association and no action or proceeding shall be
commenced by any other party in interest without such party first
having notified the Board of Directors of the Association of the
matter in question and having allowed the Board sixty days within
which to commence the requested legal proceeding. Failure to
enforce any covenant or restriction herein contained shall in no
event be deemed a waiver of the right to do so thereafter. All
expenses of enforcement, including without limitation, interest,
costs and reasonable attorneys' fees, shall be specifically
chargeable to the Owner of the Lot violating these covenants and
restrictions and shall constitute a lien thereon, collectible
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